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EXAMINER'S ANSWER 



This is in response to the appeal brief filed May 3, 2007, appealing from the 
Office action mailed September 7, 2006. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 



2000-296336 Japanese Patent to Naito et 1 0-2000 

al. 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 1-15 remain rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese Patent No. 2000-296336, Appellants' submitted art (translation 
provided by the Examiner). 

The Japanese Patent discloses a catalyst useful for the production of methacrylic 
acid by vapor phase catalytic oxidation of methacrolein, said catalyst produced by 
mixing a solution (A) containing at least molybdenum, phosphorus, and vanadium with a 
solution (B) containing an ammonia compound, and mixing that mixture (A + B) with a 
solution (C) which contains Z (represented by potassium, rubidium, cesium and 
thallium). The amount of ammonium radicals in solution (A) is less than or equal to 1.5 
mols per 12 mols of molybdenum atoms, and the amount of ammonium radicals in (A + 
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B) is 6-17 mols per 12 mols of molybdenum. See claim 1 of the Japanese Patent, 
which also discloses a molecular formula for the catalyst comparable to that recited in 
the instant claims. 

The Japanese Patent does not specifically disclose the claimed amounts of the 
solutions to be admixed, as recited in the instant claims. Because the Japanese Patent 
teaches a catalyst formulaically similar to that recited in the instant claims, and teach a 
method comparable to that instantly claimed, in terms of the solutions and the 
components respectively contained therein, it would have been obvious to one skilled in 
the art at the time the invention was made to determine through routine experimentation 
the optimal amounts of these components, and thereby obtain Applicants' claimed 
invention. 

(10) Response to Argument 

Appellants' arguments traversing the rejection of Appealed Claims 1 -1 5 under 35 
U.S.C. §1 03(a) as being unpatentable over Kasuga et al. (U. S. Patent No. 6,458,740) 
are persuasive; said rejection has been withdrawn. 

In response to Appellants' arguments that Naito et al. (the Japanese Patent) do 
not teach or suggest the claimed invention because this reference "did not recognize 
any difference in addition times", Appellants' comparisons between the claimed 
invention and this reference are duly noted. However, although Example 8 of Naito et 
al. and Appellants' Comparative Example 4 exhibit the same values for methacrolein 
conversion, methacrylic acid selectivity, and methacrylic acid yield, one of ordinary skill 
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in the art would not be immediately led to the conclusion that a mixing time of 30 
minutes — as shown in Appellants' Comparative Example 4 — is the reason said values 
were obtained in Example 8 of Naito et al. The Examiner also notes that, in both the 
inventive Example 11 and Comparative Example 4, the mixing times of both liquids B 
and C are changed; Appellants' claimed invention, in its broadest interpretation, hinges 
in criticality only on the mixing time of liquid B. Therefore, Appellants' comparisons do 
not appear to be commensurate in scope with the claims under appeal, in their present 
form. 

For these reasons, Appellants' arguments are not persuasive. 
(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 




Patricia L. Hailey/plh 
Examiner, Art Unit 1755 
August 16, 2007 
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